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Abstract
This study of the plight of the Kurds debates whether or not the principles, customs, and rules of international law will help them create their own independent state of Kurdistan.  The investigation scrutinizes expert evaluations of political science and international law in its examination of the historical and recent events that have combined to place the Kurds in their current quandary.  It studies the effects that either independence or continued statelessness would have on the region and the world.  Specific aspects of international law are analyzed, compared, and weighed to determine whether or not the Kurds will attain independence in the foreseeable future.  After careful review of all of these factors, the writer concludes that they will not succeed.
The Lawful State of Kurdistan’s Independence


Since the late nineteenth century, and in some cases even before, international lawyers, diplomats, and political scientists from around the world have been waging a continuous debate concerning the viability of an independent state of Kurdistan.
Some experts are convinced that the Kurds will never be permitted to unite under the banner of a single independent state of Kurdistan.  BBC diplomatic correspondent, John Bulloch, and former chief correspondent for Reuters in Tehran and Beirut, Harvey Morris, explain that the Kurds “are condemned forever to exist uneasily as minorities within the frontiers of more advanced nations.”
  Secretary of State Dr. Condeleezza Rice agrees, adding that in one area of Kurdistan in particular, “While we understand Sunni interests, Shia interests, Kurdish interests, other minority interests—this has to be one Iraq.”


Other experts, however, such as Kurdish National Congress of North America President Dr. Saman Shali, “believe the Kurds will eventually achieve their goal of a United Free Nation.”
  Most Kurdish sympathizers predictably agree.  From the perspective of Masud Barzani, the newly-elected President of the Iraqi Kurdistan Region, “We have taken many big unification steps. We unified the [Iraqi Kurdistan] parliament and the electoral slates. We have achieved the presidency of the region and unified the Kurdish representation in the [Iraqi] central government.”


By examining the historical events that have placed the Kurds in their current situation, the aspects of international law that might empower them to achieve or prevent them from achieving independence, and the effects that Kurdish independence or continued statelessness would have on the region and the world, this writer aims to show that the odds are against the Kurds being able to carve out their own independent Kurdistan in the foreseeable future.
Larry Everest, a 20-year veteran Middle East and Central Asia correspondent for the Revolutionary Worker Newspaper, notes that the Kurds are the largest ethnic group in the world that has no recognized state of its own.
  It is difficult to determine the exact number of Kurds living in the different parts of Kurdistan because each of the states concerned minimizes its minority populations, but the Unrepresented Nations and Peoples Organization (UNPO) estimates their total at 30 million.
  Until very recently, most attempts by the Kurds to gain autonomy or federal status in the different states or even to enjoy basic cultural rights have been crushed without mercy.


The Kurds’ epic struggle for independence has had little effect on the development of global politics and international law, as evidenced by their still unrecognized status within the United Nations, but, nevertheless, theirs has been a story filled with much adventure and intrigue.  The Kurds’ origins are rooted in a Persian folk tale set in the year 612 BCE.
  A blacksmith named Kawa, an intended victim of the tyrant Zahhak, killed the Persian leader and fled to the mountains where he and a group of other survivors became the forefathers of the Kurds.

Various other conflicting stories abound concerning the origin of the Kurds, but archeologists have unearthed enough evidence to suggest that they have been living in the region we now call Kurdistan for thousands of years.
  According to Dr. Mehrdad Izady, an authoritative scholar on indigenous Kurdish religions, the earliest archeological evidence thus far uncovered of a distinct Kurdish culture comes from the Halaf period of 8000 years ago.
  Our earliest written record of the Kurdish people dates from about 400 BCE, when the Greek historian Xenophone, who accompanied Alexander on his conquests, referred to a mountain people by the name of Kardoukhoi.

Since ancient times, the term “Kurdistan” has generally referred to the same land that the Kurds inhabit today, which includes portions of Turkey, Iraq, Iran, and Syria.
  The Battle of Suleimaniyeh (in present-day Iraq) in 643 CE marked the Islamic Arabs’ first recorded conquest of Kurdistan.
  Since that date, the Kurds have lived, for the most part, either in a semi-independent state or in revolt against a dominant government (or governments).
  In 1171 CE, after conquering Kurdistan, Syria, Egypt, and the Arabian peninsula, Salahaddin founded the Auboite empire.
  He then defeated the Crusaders with armies consisting of roughly equal numbers of Arabs, Turks, and Kurds.

During the early Middle Ages, the Kurds rivaled the Arabs, Persians, and Turks in their influence within the Muslim world.
  Their development might have continued to progress had they not resisted the Mongol invasion—an act which resulted in their near extinction.
  

During the later Middle Ages, the Kurds set up a number of feudal fiefdoms, which were generally kept in check by the Ottomans from the west and the Persians from the East.
  These two powers eventually divided Kurdistan between them, but the Kurds still managed to enjoy semi-autonomous statuses in both areas for long periods of time.
  

In the 19th century, both the Ottomans and the Persians endured many Kurdish revolts.
  They crushed them all, thanks not only to rare cooperation between the otherwise antagonistic empires, but also to rivalries amongst the Kurds, themselves.
  

After the First World War, the unsigned August 10, 1920 Treaty of Sèvres planned for creation of a 74,000 square mile independent Kurdistan at the intersections of Turkey, British-controlled Iraq, British-controlled Iran, and French-controlled Syria.
  The Kurds’ hopes were dashed, however, by the signing of the July 24, 1923 Treaty of Lausanne.
  The victorious allies ceded about half of Kurdistan to Turkey and divided the rest amongst their own spheres of influence—Iraq, Iran, and Syria.
  From that day forward, there have actually existed four Kurdistans—Turkish Kurdistan, Iraqi Kurdistan, Iranian Kurdistan, and Syrian Kurdistan.

About half of all Kurds today, some 14 million of them, live in Turkey, in the southeast portion of the state.
  They comprise 20 percent of Turkey’s total population.
  At the conclusion of World War I, modern Turkey’s founding father, Mustafa Kemel Atatürk, enacted a constitution which denied the existence of minority ethnic groups.
  He outlawed the Kurdish language and banned Kurdish schools, organizations, and publications.
  Atatürk's government brutally crushed all Kurdish revolts.


In most cases those laws are still binding.  Use of the Kurdish language was illegal until 1991.
  Teaching the language in public schools is still banned, as are Kurdish music, radio, and TV, except in extremely limited situations.
  For decades Turkey refused to even acknowledge the Kurds, referring to them as “mountain Turks,” ignorant of their true Turkish heritage.
  
In 1978 Abdullah Öcalan established a Marxist separatist group named the Partiya Karkerên Kurdistan (PKK), or as it is known in English, the Kurdistan Workers Party.
  The following year, Öcalan was forced to flee Turkey for Syria.
  Under the exiled Öcalan’s leadership, the PKK executed guerilla attacks against Turkey in 1984
 and instigated massive uprisings in 1990 which almost launched the country into a civil war.
  Turkish forces eventually overwhelmed the PKK guerillas, though, and chased them into Iraq, where they continue to operate.

In 1991 the Kurds elected Leyla Zana as the first Kurdish female member of the Turkish Grand National Assembly.
  She also became the first person to speak Kurdish in Turkey's Parliament, when she declared in Kurdish during her swearing-in ceremony, “I take this oath for the brotherhood of the Kurdish and Turkish people.”
  Three years later, for that and subsequent speeches and writings, the Turkish National Security Court sentenced her to 15 years in prison.
  The next year, the European Parliament awarded her its 1995 Sakharov Prize for Freedom of Thought.
  Finally, in 2004, under pressure from the European Union (EU), Turkey released Zana from prison.


Jonathan Sugden, who monitors press freedoms in Turkey for Human Rights Watch, advises that during the 1980s and 1990s, in an effort to hinder PKK membership and logistical support and thus combat the PKK insurgency, Turkish security forces forcibly displaced many Kurdish rural communities.
  By the mid-1990s, they had virtually erased over 3,000 Kurdish villages from the map and displaced 378,335 villagers who were subsequently left homeless.

In 1998 Öcalan ended his 18-year exile in Syria and fled to Russia, then Italy, and finally Kenya.
  The next year, Turkish special forces arrested Öcalan in Nairobi’s Greek embassy and brought him back to Turkey for trial—a trial which, when concluded, the European Court of Human Rights declared was unfair.
  Öcalan still sits in prison—on death row. (source)

After he was captured, Öcalan convinced his PKK followers to call for a ceasefire and employ peaceful means to obtain their objectives
  However, the refusal of the Turkish government to grant amnesty to PKK members, the failure of the PKK-linked Democratic People's Party to make election gains, and ideological disputes within the group led to a breakdown of the ceasefire.
  


Öcalan responded by changing the name of the PKK in 2002 to the Kurdistan Freedom and Democracy Congress (KADEK) 
 and then again in 2003 to the Kongra-Gel Kurdistan.
   Claiming that it was only acting in self-defense to protect the Kurds, Kongra-Gel resumed its attacks on Turkish military, police, and governmental targets near the Iraqi border.
  Ankara has increased its pressure on Washington to execute a military strike against Kongra-Gel strongholds in northern Iraq, but the US has urged restraint.
 

About one-sixth of all Kurds today, some 5 million of them, live in northern Iraq.
  They comprise 19 percent of the state’s total population of 26 million.
  At the conclusion of World War I, Iraq was still a British protectorate, and the British were no more interested in Kurdish self-determination than the Turks were.
  What the British were really interested in was making sure that the former Ottoman Province of Mosul, an area populated by Kurds and Turks, was incorporated into the new state of Iraq, and not into Turkey.
  The reason was oil.
  The British believed that the new state of Iraq would not be able to develop a self-sufficient economy unless it maintained possession of the oilfields near the cities of Mosul and Kirkuk.

In December of 1925, the League of Nations incorporated Mosul province into the new state of Iraq with the understanding that the British would oversee the region for the next 25 years and ensure Kurdish rights.
  Those promises never materialized.  After five short years, the Anglo-Iraq Treaty of 1930 granted Iraq complete independence from Britain.
  The Kurds rebelled, furious that neither the British, nor the Iraqi government, came close to fulfilling the League’s 1925 recommendations.

In 1946, Mustafa Barzani founded the Iraqi Kurdistan Democratic Party (KDP) and dedicated it to the creation of an independent Kurdistan.
  Fighting between the KDP and the Iraqi government continued until 1970, when a peace agreement granted the Kurds some measure of self-rule.
  In 1974, fighting resumed once again when the government refused to give the Kurds control of the oil-rich province of Kirkuk, which the Kurds considered part of their traditional territory.
  The Baghdad government quickly crushed the revolt.


In 1975, the KDP’s disenchanted leader, Jalal Talabani, left the party to found another—the Yaketi Nishtimani Kurdistan or Patriotic Union of Kurdistan (PUK).
  Since its inception, the PUK has been working for self-determination, human rights, democracy, and peace for the Kurdish people of Iraq
  Although originally a leftist political movement, the PUK has progressively moved toward the center.
  By the early 1980s, it had broadened its appeal to all sections of Kurdish society.

In 1979, Saddam Hussein took over the presidency of Iraq.
  In the 1980s, during the Iran-Iraq War, the relationship between Saddam’s regime and the Kurds turned very sour.
  The war greatly affected Kurds on both sides of the conflict.
  Iran and Iraq both sent Kurds to the frontlines, and more than two million died there.
  Kurdish support for either government always caused repercussions for Kurds in the other state.
  Saddam tried to use the war as an opportunity to annihilate the Kurds in northern Iraq, but the Kurds resisted more heroically than he had bargained for. 
  Saddam soon found himself fighting not only a foreign war against the Khomeini regime in Iran, but also a de facto civil war within his own country.

In 1988 Saddam unleashed chemical weapons on the Iraqi Kurds, most notably at Anfal and Halabja. 
  He was widely-condemned by the international community, but never seriously punished for these and other genocidal attacks.

He was punished, however, or rather, his country was punished, for Saddam’s 1990 invasion of Kuwait.
  After Iraq’s defeat in the first Gulf War in 1991, the US permitted Saddam to crack down on an initially successful Kurdish uprising.
  As a result, thousands of Kurds died of starvation, cold and hunger, and more than two million fled to Turkey and Iran.

After the crackdown, the US decided to protect the Kurds,
 and despite often heavy in-fighting between the KDP and PUK,
 the Kurds managed to govern themselves in Iraq for the most part between 1992 and 2003.
  The KDP and PUK were heading down a path toward mutual destruction until they agreed to a cease-fire in 1999.
  In 2003, the Second Gulf War removed Saddam from power and paved the way for even greater Kurdish autonomy.
  In 2005, the KDP and PUK merged with other smaller Kurdish parties in Iraq to form the Democratic Patriotic Alliance of Kurdistan.
  During the transitional assembly elections, Talabini, the PUK leader, was elected President of Iraq.
  As a result of the Kurdistan National Assembly elections, Barzani, the PDK leader, was elected President of the Iraqi Kurdistan Region.
 

Thanks in part to support from the international community, the situation of the Iraqi Kurds is now unique—they have been able to set up an administration of their own, albeit a precarious one.
  The have succeeded in achieving a federal form of government.
  The Kurdish provinces have united into a single, largely autonomous region capable of maintaining its own armed forces, levying taxes, and overruling federal laws.
  In addition, Kurdish now sits alongside Arabic as an official national language of Iraq.

Will Kurdish autonomy in Iraq continue to progress toward complete independence, or has it reached its limit and become the ultimate goal for Kurds in Turkey, Iran, and Syria?  Neighboring Turkey has made it clear that it will not accept an independent Kurdistan, so President Talabani has tactically distanced himself from any talk of independence.
  He has declared that his policy is to concentrate on furthering the well being of Iraqi Kurds and to leave the problems of other Kurds to be resolved with their respective governments.
  However, there is no denying that the hope of all Kurds is that the governments of Turkey, Iraq, Iran, and Syria will realize the futility of denying the right of self-determination to the Kurds and will ultimately accept creation of an independent state of Kurdistan.
  
Another one-sixth of today’s Kurds, some 5 million people, live in Iran, in the western section of the country.
  They comprise 7 percent of the country’s total population of 68 million.
  The Iranian Kurds have exhibited an independent spirit throughout modern history.
  For a period surrounding World War II, this is where the focus of Kurdish independence efforts lay.
  During the Tehran Conference of 1943, Roosevelt, Churchill, and Stalin signed the Tehran Declaration, which guaranteed the independence and territorial integrity of Iran.
  However, Stalin soon lost patience with the Iranian government’s refusal to grant oil concessions to the USSR. 
  He fomented a revolt in the north which led to the establishment in 1945 of the People's Republic of Azerbaijan and the Kurdish People's Republic—both headed by Soviet-controlled puppets.
  Iranian troops deposed these governments the next year, though, thus quickly ending the Kurds’ limited run of autonomy in Iran.

Their most recent Kurdish uprising occurred in 1979, following the Ayatollah Khomeini’s Islamic Revolution.
  Khomeini warned Kurdish leaders several times during 1979 that any attempts at dismantling Iran would be met with the harshest response.
  Despite the warnings, the Kurdish Democratic Party of Iran took advantage of the turmoil surrounding the Revolution and mounted an attack.
  The Khomeini regime was ready, though, and crushed the rebellion.
 

The confrontation between Teheran and the Kurds heated up again when the Iran-Iraq War broke out later that year.
  Intense fighting between Khomeini’s forces and Kurdish guerrillas continued from 1979 through 1982,
 but since then the government has asserted its control over most of the Kurdish area.
 


The Kurds, like other minorities in Iran these days, find it difficult to express their cultural identity.
  Although Iran’s constitution grants rights to all minorities to teach their languages in schools and distribute publications, Teheran rarely respects these rights.
  The government in fact bans teaching the Kurdish language in school,
 and restricts the publishing of Kurdish literature.
  In 2005, Iranian authorities banned two Kurdish magazines, "Aso" and "Ashti," and arrested their editors because of alleged “promotion of Kurdish separatism.”
  Membership in any Kurdish “separatist” party can be punishable by death.


Kurds also suffer discrimination in the Iranian legal system, in which Sunni Muslims (which includes most of the Kurds) are barred from running for important posts.
  Kurdish human rights activists have endured summons, interrogation, telephone threats, and harassment  by Iranian authorities in connection with their work.

About 6.67 percent of today’s Kurds, some 2 million people, live in Syria, in the northern portion of the country.
  They constitute Syria’s largest minority ethnic group, comprising 11 percent of the country’s total population of 18 million.
  France’s capitulation to Germany in June 1940 set Syria on the road to independence.
  The country was occupied during much of World War II by, in turn, the Vichy French, the British, and the Free French.
  Despite Free French opposition, the USSR in July and the US in September 1944 recognized Syria as a sovereign state.
  British recognition followed a year later.

While Syrian independence was followed by rapid economic development, politics in Damascus was marked by upheaval throughout the 1950s and 1960s.
  As a result of Law 93 of 1962 and the accompanying census which was taken in Hassaka Province, about 120,000 Kurds were stripped of their Syrian nationality.
  It is estimated that that figure has now grown to between 200,000 and 360,000.
  These stateless Kurds have been divided into two official classifications: ajanib (“foreigners”) and maktoumeen (“concealed”), who have even fewer rights than the ajanib.


Ajanib Kurds do not have the right to vote in elections or referenda, or run for public office.
  Maktoumeen Kurds are literally trapped in Syria.
  They do not even have the option of relocating to another country because they lack passports or other internationally recognized travel documents.
  They are not permitted to own land, housing or businesses.
  They cannot be employed at government agencies or state-owned enterprises, and cannot practice as doctors or engineers.
  They may not legally marry Syrian citizens. 

Syrian President Bashar al-Assad’s regime continues to suppress the ethnic identity of all Syrian Kurds. 
  It bans the use of the Kurdish language, prohibits creation or possession of publications written in Kurdish, prohibits establishment of private Kurdish schools, prohibits operation of businesses with non-Arabic names, and refuses to register children with Kurdish names.
  The government has also replaced all Kurdish place names with new Arabic names.

Syria’s repressive measures have prevented any serious threat of Kurdish revolt, but outbreaks of violence still occur from time to time.  In 2004, fighting broke out between Arabs and Kurds at a soccer match in Qamishli, Syria.
  As many as 40 Kurds died, after which the Syrian Kurdish population rioted.
  Thousands were arrested, and many were imprisoned.

On July 18, 2005, Syrian Ambassador to the UN, Bashar Ja’afari, reported to the UN Human Rights Committee on the status of Syria’s implementation of the provisions of the International Covenant on Civil and Political Rights.
  When asked what measures had been taken to protect the rights of the Kurdish minority, Ja’afari, obviously still in a state of denial, replied:

[N]o citizen in Syria was dealt with on the grounds that he or she belonged to a minority or according to a system of the majority and the minority. All citizens were equal, with the same rights as other citizens, and the same duties.


Rationale both for and against establishment of an independent Kurdistan can be compelling.  The discussions here involve the complexly interwoven issues of self-determination, statelessness, ethnic nationalism/separatism, and politico-economic concerns.
Those who back the Kurds contend that they have an international legal “right” to independence.  On the face of it, international law might seem to back them up.  The UN hinted at the right to self-determination when it stated in its 1948 Universal Decla​ration of Human Rights, “The will of the people shall be the basis of the authority of government.”
  The UN later endorsed this concept forthright in its 1960 Declaration on Granting of Independence to Colonial Countries and Peoples: “All peoples have the right to self-determination,”
 and in its 1966 International Covenant on Economic, Social and Cultural Rights: “All peoples have the right of self-determination.”
  The International Court of Justice (ICJ) also sanctioned the right to self-determination in its 1975 Advisory Opinion on the Western Sahara:

The Court...concludes that the decolonization process…will respect the right of the population of Western Sahara to determine their future political status by their own freely expressed will. This right to self-determination…leaves the General Assembly a measure of discretion with respect to the forms and procedures by which it is to be realized.  The Advisory Opinion will thus furnish the Assembly with elements of a legal character relevant to that further discussion.

Those who argue against an independent Kurdistan argue that these and similar declarations, covenants, and opinions eminating from the UN General Assembly and ICJ are not treaties and are, therefore, not binding.  Von Glahn concedes that “A number of jurists have argued that the [Universal] Declaration [of Human Rights] has acquired the status of customary international law,” but he disagrees with them.
  He does support “the more limited concept that some of the rights listed in the Declaration (such as freedom form torture, slavery, murder, etc.) are parts of customary international law.”
  This writer agrees, believing that the right to self-determination still must be categorized as a “general principle” of international law.

If the term “right to self-determination” ever makes it into the wording of a treaty or convention issued by the UN Security Council, then the pro-independence sympathizers will have a valid argument.  In the meantime, compliance with these General Assembly and ICJ proclamations on self-determination is strictly voluntary for all signatories, including Turkey, Iraq, Iran, and Syria.
Dr. Robert W. Olson, a member of the “Strategic Assessment Group of the Central Intelligence Agency’s Future Panel on Turkey and the Kurdish Question” from 2000 to 2003, maintains that the statelessness of the Kurdish people is a hangover of the same type of colonialism that infected Western Sahara.
  The Professor of Middle East History and Politics at the University of Indiana notes that the European imperial powers (Britain and France) consigned the Kurds to statelessness when they drew up the borders in the Middle East after World War I.
  The European Union thus has an historical obligation to help the Kurds now.

The US owes the Kurds a debt of gratitude, too, for their continued commitment to the overthrow of Saddam Hussein.
  The West would gain practical benefits from creating an independent Kurdistan, as this action would greatly reduce the numbers of Kurdish asylum-seekers from Turkey, Iraq, Iran, and Syria with which they presently have to cope.


Gerhard von Glahn, former Professor Emeritus of Political Science at the University of Minnesota-Duluth, adds that while the right to self-determination has traditionally been associated with the struggles of colonial peoples, a recent trend has seen some non-colonial minority ethnic groups—within such diverse states as the USSR, Yugoslavia, Czechoslovakia, and East Timor—adopt this stance in their struggle for independence.


Bulloch and Morris believe that the underpinning of the right of self-determination to modern international law solutions applies to the Kurds’ situation, as well.
  The Kurds are the fourth largest “nation” in the Middle East.
  Their 30 million people live in an ethnically isolated area and have a culture, language, and history distinct from the Turkish, Iraqi, Iranian, and Syrian states that surround them.


The pro-independence contingent also asserts that the continued statelessness of the Kurds is an indictment of modern international economics and politics.
  Because of its lack of political and economic importance, the Kurdish cause has had low visibility and, therefore, low priority, in the West.
  As a matter of equity, governments should judge the Kurdish cause on its own merits rather than on its perceived importance to global economics and international politics.
  The Court of World Opinion must “avoid inequities that would result from a mere judicial application of a general rule of law.”
 
Those on the “con” side of the Kurdish independence argument counter that equity does not automatically equate to equality.
  The Kurds are not the only stateless people rallying behind the banner of self-determination in an effort to justify their independence.  Peoples in Tibet, Kashmir, West Papua, Chechnya, South Moluccas, Zanzibar, and at least 56 other spots around the world have registered their own pleas for independence with the Unrepresented Nations and Peoples Organization.
  Invoking self-determination as an international legal right in all such instances would result in the “Balkanization” of the whole world.

Dr. Frederick L. Kirgis, former vice-president (1985-1987) and current member (since 1967) of the American Society of International Law, believes that it was for just such a reason that the term “self-determination” was omitted from the 1948 UN Declaration of Human Rights.
  That is undoubtedly why the term has not yet found its way into any UN Security Council treaty or convention of international law. 
The “cons” argue that the community of nations can concede that the Kurds are a separate and distinct people without taking the further, drastic step of carving out a sovereign state for them.  Kirgis observes that because the dominant culture almost always opposes self-determination of its minority ethnic groups, se​cession has traditionally been the only perceived option.
  Now there is another choice, though—a federal system of govern​ment would satisfy the Kurds’ demands for self-determination.
  The needs of an ethnic culture can be accommodated without the existence of full sovereignty, as evidenced by the kingdom of Wales in Great Britain and the province of Quebec in Canada.


 The “pros” concede that this type of ethnic nationalism can thrive within some states, but reject the argument in the case of Kurdistan because the history of the Kurds in Turkey, Iran, Iraq, and Syria has been characterized by such crushing oppression.
  Given the nature of the history and the intensity of the discrimination that the Kurds have endured, it is callous to expect the Kurds to remain stateless.  A national homeland is the only answer—a place where all Kurds will be able to live free from persecution and be able to determine their own lives.  The Jewish homeland of Israel provides an obvious example.
The “cons” disagree.  They believe that the principle of ethnic nationalism, when added to the self-determination equation, is one of the most significant causes of tension in international relations.  In the Middle East and in the Balkans, one can easily see that the creation of “national homelands” has all too often led to a polarization of states into hostile antagonism against each other.
  It is far better to accommodate different groups within the same sovereign state and try to foster a spirit of national unity.
  This is especially true now when political changes in Iraq are beginning to bring greater autonomy and democratic choice to Kurds.
  

The “pros” retort that the ethnic separation of the Kurds into an independent Kurdistan would have a positive effect on regional stability.  The large, centralized, militaristic state of Iraq has been a destabilizing presence for many years.
  By affirming the principle of national self-determination for the Kurds, one lends support to the cause of the Shiites in the south of Iraq.
  The division of Iraq into ethnographically more representative, smaller, individual states would diffuse much tension in the region by removing another obstacle to peace and stability in the region.


The “cons” counter that encouragement of ethnic separatism would severely damage the region.  Any support for the Kurds would encourage the Shiite minority in Iraq to rebel as they did after the Gulf War and may encourage the Kurdish separatist rebellion in Turkey.
  Many Arab states have sizeable Shiite and other minority populations.  Ethnic separatism could have unpleasant, destabilizing and destructive consequences in what is already the most dangerously unstable region in the world.
  It could also turn Turkey against the West.

The “pros” suggest that an independent Kurdistan would be a viable economic state thanks to the Mosul and Kirkuk oilfields in Iraq.
  The profits from the oilfields situated in Kurdish territory ought to be used to benefit the Kurdish people as a whole, regardless of current state boundaries, rather than to subsidize the programs of other peoples in other states.


The “cons” counter that a strong, centralized Iraq is a necessary bulwark against the possible threat posed by Iran.
  Both Arab and Western interests are served by maintaining a strong military presence in Iraq to defend the oilfields of the Gulf region.
  Support for the ethnic break-up of Iraq could undermine the security of this vital, strategic resource.


The “cons” add that even with the oilfields, it would take huge financial investments to ensure the viability of a new Kurdish state.
  Instead, work should be done within the existing governments of Turkey, Iraq, Iran, and Syria to improve the Kurds’ economic, social and political situation.
  Money will not ensure success in the narrow-minded pursuit of sovereignty.


The “cons” conclude that the relevance of the state as a model for self-determination is rapidly receding.  National “sovereignty” is an outmoded concept that does nothing by itself to improve the material conditions of its beneficiaries.  Modern globalization, characterized by international finance and trade, is chipping away at the independence of the traditional state.  The state is increasingly giving way to multinational economic unions and political federations like the North American Free Trade Association (NAFTA), Association of South East Asian Nations (ASEAN) and the EU.  Stateless peoples should acknowledge the changing nature of global politics and seek autonomous spaces within economically more robust federal states.  The Kurds in Iraq have already begun to do so.  The Kurds in Turkey, Iran, and Syria need to follow suit, but this author acknowledges that this is much easier said than done.

Professor Baskin Oran, a member of Turkey’s Human Rights Consultative Council (HRCC), advises that Turkey, Iran, and Syria are fearful that the newly-created autonomous Iraqi Kurdistan Region will promote Kurdish insurgencies in their respective countries.
  He criticizes Turkey’s fears, in particular, as unreasonable:

This would not be the end of the world.  Imagine if there emerges a 3 million strong independent Kurdistan in Northern Iraq, could they annex the southeastern provinces of 70 million strong Turkey?  Or, vice versa, would Turkey’s Kurds leave European Union’s candidate member Turkey, for a landlocked and impoverished Kurdistan?


Oran believes that Turkey is the key.
  The West will never sanction Turkey for any perceived breach of international law because it is a crucial, strategic ally.
  Therefore, “Turkey’s brutal domestic counterinsurgency policies and human rights abuses will continue to go unpunished” and Kurdish demands for self-determination there will continue to fall upon deaf ears.
  This could all change tomorrow, of course, if a “hostile Islamic Fundamentalist government rose to power in Ankara.”


Dr. John Dugard, the UN's Special Rapporteur on Human Rights in the Palestinian Territories, indicates that current state recognition policies are based primarily upon political, economic, and military interests.
  As long as might makes right (which could be forever), the most the Kurds can reasonably hope for is federal autonomy within their respective states.


If the right to self-determination is to become the fundamental basis for statehood in the 21st century, methods must be devised to ensure that this policy will be used wisely.
  The tragedy of Yugoslavia should serve as a powerful lesson to the UN and the world’s economic powers with respect to their abilities to effectively resolve self-determination problems by dismembering multiethnic, geographically strategic, developing states.

It seems to this writer that all of the issues discussed here—the historical and recent events that have combined to place the Kurds in their current quandary and the effects that either independence or continued statelessness would have on the region and the world—point toward the inevitable conclusion that the Kurds will not succeed in attaining independence in the foreseeable future.
The principles, customs, and rules of international law do not carry enough weight at this time to convince the members of either the United Nations or the community of nations that the Kurds have a “right” to create their own independent state of Kurdistan.  Although the principle of the “right to self-determination” has been gaining strength during the past hundred years or so, it seems unlikely that it will reach the level of treaty or convention of international law.

What seems more likely is that as globalization continues to corrode the independence of each and every state in the world, the Kurds will come to see no advantage to creating their own independent state.  But whether they continue to strive for independence or not, the world’s economic powers have learned their lesson from Yugoslavia and will not take a chance on “Balkanizing” the unlawful state of Kurdistan.
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